comparative law use a variety of terms to describe the movement of laws and legal institutions between states. 23 The term "transplant" is most often used to mean "the moving of a rule or system of law from one country to another." 24 A similar term, "borrowing," is often used synonymously and is done so in this Article. 25 For example, it is widely acknowledged that much of American law is based on transplanted, or borrowed, British law.
26
The study or tracking of the transplantation of a foreign law or aspects of foreign legal system into another is a perilous undertaking. Its study has engendered debate regarding how, when, and to what extent transplantation occurs. 27 25. Borrowing is often used primarily as a verb or adjective when describing the process of the movement of law compared to "transplant," which is used as a noun. See Id. These words are a variation of the words written by Montesquieu that " [l] aws should be so appropriate to the people for whom they are made that it is very unlikely that the laws of one nation can suit another." Weiner, supra note 25, at 1353 n.217 (quoting CHARLES-LOUIS DE SECONDAT DE MONTESQUIEU, This notion is consistent with a class of theories that William Ewald identifies as arguing that the law in a given society is a "mirror" of that society. These scholars see "every aspect of the law . . . molded by economy and society." 34 Upon close examination, some scholars have found that a law "that looks like a transplant may, in fact, be homegrown." 35 Taken further, some scholars argue that legal transplantation is an impossible enterprise because a law does not remain the same once it is transplanted into a foreign system. 36 Although this proposition is correct on a strict hermeneutic basis, 37 the process of viewing a law or legal institution as borrowed from a foreign jurisdiction is "not impossible," particularly when viewed on a historical or sociological basis. 38 The identification of borrowed law is a useful and rather conventional device that can track the movement and development of ideas and institutions. 39 Although the transplanted law may be different in form or function, this difference does not extinguish the fact that it was borrowed from another context. As one scholar noted, "transplants always involve a degree of cultural adaptation."
40 Such adaptation, though important to understand, does not diminish the origins of the borrowed law and insight into the law creation process in the borrowing country. 41 Furthermore, the comparative exercise provides significant benefits to both of the legal systems involved in the comparative process when the normatively positive experience of one country's system can be replicated, adapted, and enhanced by the other. 42 It is with skepticism of the limitations of the comparative exercise-and with the above caveat in mind-that this Article posits that there are aspects of the American legal education system involving the instruction of legal writing that could be productively borrowed by foreign legal education systems. 43 Likewise, the American legal education system can profitably 75, 85 (2009) . "Although the course of 'legal instruments and legal writing' is also offered by some Chinese law schools, it has little strength to inspire students because they find it not intellectually challenging due to its overemphasis on highly formatted legal instruments and lack of orientation to practical legal issues." Id.; see also Dauphinais, supra note 13, at 53 54 (noting the weakness in skill instruction in East African legal education but also recent growth in legal writing instruction).
47. There are notable exceptions. 52 The pedagogy related to legal writing in this earlier period emanated from false notions about the nature of the teaching of writing, such as the perception that writing was "unteachable" or "inherent." 53 These beliefs were subsequently and quite significantly revised; today, such beliefs are inconsistent with current pedagogy and practice in the instruction of legal writing. 54 Concomitant with these changes in pedagogy, law schools encountered pressure to revise their curriculums to include more skills and to make students "practice ready" by the time they graduate from law school. The unique combination of these curricular, economic, and pedagogical pressures in the United States helped build a robust legal writing pedagogy not found in most other systems of legal education.
A. Administrative and Curricular Pressures in the Development of the American Legal Writing Course
The emergence of legal writing as a separate discipline in American law schools came about due to some particularities of the American legal education system not found in other countries. 55 The causes were a combination of economic and social pressures, which coincided with breakthroughs in the study and understanding of the process of writing, how writing is learned, and consequently how it can best be taught.
56
In the beginning of the 1980s, law schools in the United States began to offer formal legal writing classes and develop legal writing programs.
57
Legal writing emerged during this period as a separate discipline. 58 About ninety percent of these schools require at least two semesters of legal writing classes for students during their first year of study.
60
In contrast, civil law countries' law schools generally do not offer legal writing instruction. 61 If taught at all, those law schools teaching legal writing do so in a manner similar to American schools over twenty-five years ago, in which a doctrinal professor may ask his students to draft a particular legal instrument as part of the doctrinal instruction of the course.
62
One significant factor in the rise of American legal writing programs was a concern expressed by members of the legal academy about the poor state of entering law students' writing abilities, and concomitant concerns expressed by members of the legal profession about the legal skills of graduating law students. This distress was reflected in the American Bar Association's 1992 MacCrate Report, which urged greater attention to practical training in communication for law students. 63 These concerns then contributed to the development of legal writing classes and programs in American law schools.
64
The concern about "poor legal writing ability," though not a uniquely American phenomenon, would be approached differently by law schools in other countries. In most other countries and particularly in civil law countries, law school or legal education begins for students at age eighteen or nineteen and combines the American undergraduate and graduate schooling.
65
These countries' legal education systems get students earlier and generally provide a longer period of legal instruction. 66 As a result, they have more control over students and can address some of the academic weaknesses in skills needed for law practice at an earlier stage of a student's education. In contrast, American law students enter law school after four years of undergraduate study in a variety of fields. 67 MEASUREMENT 245, 250 (1984) ). schools have a greater need to norm incoming graduate students, some of whom may have weak academic or social science writing backgrounds. 68 The legal writing class assists in the norming process by providing necessary foundational instruction that students in most other countries receive during early undergraduate education. 69 For example, a student in the United States entering law school may have studied music for four years as an undergraduate and received a B.A. in music before beginning legal studies. Such a student would likely have written fewer social science papers as an undergraduate than a student who studied political science or economics (or a "pre-law" major offered by some American colleges) and wrote extensively in these law-related fields. 70 The differing educational background between these two students, particularly if they are from different regions or socio-economic situations, push American law schools to provide a mechanism to norm students in their first year of study. 71 So, in addition to formal writing instruction, American legal writing courses often begin with instruction about the structure of the American legal system, the sources that make up the law, and the basic analytical process involved in determining the law. 72 Students with larger deficits in their past academic training are often provided with one-on-one instruction and additional resources to get them on par with their fellow students. 73 This normalization function played by legal writing courses in American law schools is connected to concepts of social and professional mobility found in the United States education system. 74 Students in the United States are not necessarily encouraged to specialize in their undergraduate studies. 75 In fact, many law schools encourage students to simply pursue a "well-rounded" liberal arts education rather than focusing on legal studies in their undergraduate education. 76 Professional mobility is less flexible under the educational systems found in many other countries, where students specialize in their chosen fields at a much earlier age. 77 Thus, because students begin their law studies much earlier under the legal education systems in these countries, they do not have the need for a "norming" course such as those found in the American legal education system.
B. Economic Pressures in the Development of American Legal Writing Courses
In the 1980s, economic pressures from the changing nature of law firms and the competitive nature of American law schools caused a rise in writing programs in the United States.
78 Law firms-particularly large firms-began to charge higher fees and offer higher salaries. 79 As a result, the time and cost of training their new employees became more expensive and they began to favor hiring students who were already trained in legal skills such as legal writing. 80 It was believed that newly-hired attorneys with training in these legal skills required less on-the-job training and could begin generating fees more quickly.
81
Law schools responded to these market pressures by offering more direct training in skills that make their students more competitive for these jobs. 82 The schools believed that their students would be more likely to be hired by a law firm upon graduation if they were trained in legal writing. 83 Connected to the economic pressures coming from the hiring market, economic pressures also came from rising undergraduate and law school tuition rates in the United States. 85 Tuition for one year of law school in 2012 was around $35,000 and, for a number of schools, it was more than $40,000.
86
Total legal education-including books, special bar exam courses, and costs for bar examinations-often totaled over $100,000 for most students. 87 These figures do not include lost opportunity costs (lost earnings) during the three years of law study. 88 Moreover, since the mid-1980s the tuition at private law schools has increased by approximately 156 percent in real terms, while tuition for state residents at public law schools has increased by more than 400 percent. 89 As costs have risen, so too has the need to get good-paying employment right out of law school in order to pay off tuition loans. 90 Concurrently, to secure these high-paying jobs, there was demand by students for marketable skills to be taught in law school. 91 Thus, higher tuitions spurred student demand as "consumers" 92 of legal education for more skills classes like legal writing, and the law school market responded by offering legal writing and other skills courses. 93 Competing for tuition-paying students and jobs for their graduates, law schools expanded and enhanced legal writing instruction, particularly in the first year of instruction. 94 [Vol. 53
This historical trend has unfortunately led to a false correlation by some between the increase in the teaching of legal writing in law schools and higher costs of legal education in the United States. 95 Such suppositions have been based on overly reductive conclusions or anecdotal evidence. 96 For example, the Government Accounting Office reported that "more hands-on, resourceintensive" courses were a cause of increased tuition in American law schools. 97 Yet although this finding was based on conversations with law school officials, these officials also pointed out what they believed to be other significant causes of higher tuition: "increased diversity of course offeringse.g., international law and environmental law; and . . . increased student support-e.g., academic support, career services, and admissions support."
98
In addition, officials highlighted costs associated with the competition to attract students and faculty-including increased faculty salaries and measures to increase U.S. News and World Report ranking-as significant cost drivers. 99 However, considering that most legal writing courses are taught by non-tenure track faculty, who are paid significantly lower salaries, undercuts the idea that such courses played a significant role in higher tuitions.
100
Indeed, many of the causes of increased law school tuition mirror increases in the cost of higher education in general in the United States; they have nothing to do with the curricular changes in American law schools that have established and expanded legal writing courses. 101 In fact, comprehensive examinations of the high cost of current legal education find numerous causes. 102 The growth of skills courses is not identified as a As a result, law schools in many countries are immune from the type of market pressures exerted by students and employers in the United States. A student graduating with little or no debt has less urgency to secure a high paying job. 111 This frees the student and the employer to provide more of the training in legal skills during, rather than prior to, employment. As a result, the cost of legal skills training can be borne by the employer and employee during the employee's job training rather than by the student during law 
C. Pedagogical Pressures in the Development of American Legal Writing Courses
The economic pressures that encouraged the development of legal writing courses in the United States were concurrent with significant changes in the way both legal writing and writing in general were taught in American universities.
118 Writing began to be recognized as central to the learning process and, thus, more important to student learning in all disciplines.
119
This pedagogical shift also contributed to the development of legal writing courses. When legal writing was first offered, particularly prior to the 1980s, it was taught in a very formalistic and formulaic way. 120 The focus of instruction was on the written product and not the process of writing. 121 But, in American universities in the 1980s, influential theories posited that writing was not a reflection of thought but rather a part of thought. 122 These theories argued that language constitutes thought and creates thought and meaning.
123
Under these theories, writing instruction thus focused on intervening during writing or drafting a document rather than after. 124 By breaking down and analyzing writing as a process of thinking, profound changes were instituted in the teaching of writing in American universities. 125 Writing changed from being taught through lecture and example-which emphasized the final written product-to smaller individualized instruction that focused on the writing process of each student. 126 This teaching method was labeled the "process method" of teaching writing.
127
The changes in composition and rhetoric theory were mirrored in legal writing pedagogy. 128 Most legal writing teachers instituted the process method, also called "new rhetoric," to teach legal writing. 129 This pedagogy, however, also required a focus on a student's learning and thinking process, thereby necessitating lower student-to-faculty ratios to allow for individualized instructions. 130 This instruction also proved popular with students and employers, thereby prompting a boom in the hiring of writing faculty. 131 These new members of the academy undertook research, wrote articles, exchanged ideas in conferences, and developed a significant discipline within the American legal academy not found in other countries.
132
It is surprising that this revolution in the academic study of composition was not emulated in the post-secondary education systems in other countries considering its popularity and importance in American university education. 133 The reticence of foreign universities to embrace composition studies in general also helps explain the resistance to the more specialized field of legal writing.
IV. LEGAL WRITING INSTRUCTION IN CIVIL LAW LEGAL EDUCATION SYSTEMS: THE TROUBLE WITH TRANSPLANTING AMERICAN LEGAL WRITING PEDAGOGY
The unique development of legal writing in the United States and the structural differences between U.S. and foreign legal education systems, as outlined above, make the task of transplanting American-style legal writing pedagogy into other legal educational systems quite problematic. Although specific components of the American legal educational system spurred the rise of legal writing in the United States, 134 the structure and history of legal education systems in other countries also helps explain why legal writing plays a small or nonexistent role in university instruction outside of the United States.
135
Most countries have students begin their formal legal education at the undergraduate level. 136 The initial years of such undergraduate work consist of studying foundational courses in law, political science, economics, history, and philosophy, much like American pre-law programs.
137
But most American students entering law school do not have degrees in law, nor have they necessarily taken courses to prepare for law school. 138 In contrast, the undergraduate law school curriculum in civil law countries is focused on training students for legal careers. 139 Indeed, it is difficult in many countries for a student studying as an undergraduate in some other field, such as chemistry, to switch to law studies. 140 In their undergraduate studies, particularly at the latter stages, students in civil law nations delve much deeper into legal topics than American undergraduates who plan to enter law school. 141 For example, in Germany and a number of other civil law countries, 142 legal education is broken down into two stages. Students typically begin an initial four years of law study at around age nineteen followed by an additional two years of practical training or apprenticeship. 143 The initial four years of study requires students to take the following subjects: the "civil law, criminal law, public law, procedural law, and the law of the European Union; legal methodology; and the philosophical, historical, and social foundations of the law." 144 Students also must complete a practical stage of at least three months during breaks in this four-year period. The first stage ends with an examination that must be passed in order to advance to the apprenticeship stage. 145 Thus, at the end of a student's "undergraduate" law studies in
Germany, he has completed a course of study significantly more steeped in law than his counterpart in the United States. 146 The second instructional period in the German legal education system, the apprenticeship or practical instruction period, takes place in several compulsory stages covering courts, government and private law offices, and government agencies. 147 Legal writing is done during these stages with the apprentice drafting legal documents in a professional setting. 148 In addition, the apprentice receives some practical training on skills such as negotiation, [Vol. 53 client counseling, and litigation. 149 Finally, apprentices are required to participate in "special study groups," which focus on practical aspects of the legal profession. 150 Thus, in the German legal educational system, much of the topics covered in legal writing courses and clinics are provided during this apprentice stage. At the end of legal education in the American and German system, the matriculating student enters the legal profession at approximately the same age (or number of years of education) but with quite different levels of instruction.
151 Under the American system, it is possible for a student to enter the legal profession with only three years of legal instruction and no formal practical instruction outside of any required skills classes. 152 In contrast, a
German law student can only enter the profession after six years of legal training, with two of those years devoted to practical skills training in a professional setting.
153
The 1998 Sorbonne Declaration, the 1999 Bologna Declaration, and subsequent European Union agreements (commonly known as the "Bologna Process") encouraged many European Union member countries to adopt a two-tiered legal education system similar to the German model. 154 Under the Bologna Process, legal study is recommended to begin with an initial undergraduate period of three years followed by a focused master's program of one to two years. 155 The apprentice period in European Union member countries varies, with most having an apprentice requirement from one to three years.
156
In the legal education system of a country like Germany, American legal writing pedagogy could potentially be borrowed or transplanted in the initial undergraduate stage of legal instruction and, to a greater degree, in the secondary practical training period. Incorporating American legal writing pedagogy in the initial stages is complicated, however, by a number of other differences found in the legal instruction used in many civil law countries. The division of the more theoretical university instruction and the practical skills training during the apprentice period causes the pedagogy found in civil law schools to have quite a different bent compared to its American counterparts.
Besides the structure of the apprentice training, the fact that many civil law legal education systems are mired in tradition and are not receptive to pedagogical change, particularly from outside sources, also militates against the adoption of American legal writing pedagogy. 157 University legal education in many civil law countries has a deep history going back to the Middle Ages and, as a result, it is " 'embedded' in a 'tradition and culture with rather little contact to legal practice.' "
158
The difference in legal culture affects the way that law students are taught in the university 159 and makes American-style legal writing pedagogy-with its emphasis on smaller classes and more individualized instruction-particularly difficult to transplant. Some scholars attribute the "magisterial" style of the civil law professor to the code-based system because it emphasizes determinative foundational rules that stress certainty and scientific deductive forms of analysis. 160 In civil law countries, professors primarily lecture to students who are expected to transcribe much of what is said. 161 Students are not expected to interact in class but rather take notes and memorize the content. 162 In the United States, professors focus on cases and, through interaction with students, explore a variety of interpretations. 163 The teaching in American legal writing classes, with one-on-one instruction and multiple written assessments, is incompatible with the more magisterial civil legal education tradition. The emphasis of substance over process in many of the civil law educational systems is consistent with the ontological differences between the common and civil law systems. 164 Other scholars note that common-law inductive reasoning requires a different approach than the deductive rulebased reasoning found in the civil law system. 165 The essence of the common law system is that the law is created, interpreted, and changed by precedent. 166 In contrast, the civil law system, in which precedent plays a significantly lesser role in the determination of law, emphasizes [Vol. 53 determinacy. 167 Common law focuses on the changing nature of the law and places a primacy on judicial decisions, compared to civil law's emphasis on legislation and the primacy of the legislature. 168 The case-by-case decision making process of the common law requires American law students to focus on incremental problem solving; a legislative-focused civil law system that emphasizes fundamental principles emanating from the Roman legal codes requires broader, larger scale solutions. 169 The American legal writing class plays a key role in introducing law students to the particular form of the common law method. 170 This type of class is inconsistent with the more unitary deductive analysis demanded by the civil law system. Another significant difference that makes American legal writing pedagogy unsuited to the civil law tradition is that American legal education is one-size-fits-all, compared to more specialized and deliberately-fragmented legal skills instruction found in civil law systems. 171 In the United States, one does not formally train to have a career as a judge. Judges, prosecutors, and lawyers move in and out of their professions and, thus, "legal writing" in these professionals' education has a different emphasis. 172 In contrast, civil law legal education channels students into training for the specialized work of notaries, barristers, prosecutors, judges, and even bailiffs. 173 For example, in France, the National School for Magistrates only trains judges and magistrates. "The course of study lasts for thirty-one months, covers both theoretical and practical elements of judging, and culminates with an exit examination. 'Initial appointments are made on the basis of examination scores, those receiving the highest scores getting first pick of the positions.' "
174
The American legal writing classroom provides a more standardized, unitary format for legal writing and its instruction. 175 Many American legal writing classes emphasize the skills needed in large law firm practice. 176 This rather broad, law firm practice emphasis of American legal writing programs may not be as useful in the context of the specialized professional education provided in other countries. 177 The transplanting process is also hampered by cultural bias and suspicion. 178 A significant number of legal professionals in the United States are openly resistant to the use of foreign law and hostile to the value of comparative law. 179 Similarly, some countries may be resistant to American law school pedagogy due to cultural suspicion of American hegemony and neo-colonialism. 180 Thus, a minister of education or other officials responsible for curricular reform may associate the adoption of any program emanating from the United States as suspect and subject to resistance. Indeed, pedagogy related to the common law method has been identified as carrying "baggage" even in foreign countries with common law traditions when there has been a history of colonial occupation. 181 Thus, an impediment to transplanting American legal education pedagogy to other countries' legal systems is this history of Western colonialism and the concern that neocolonialism or neo-imperialism might accompany it.
V. CONVERGENCE TOWARD STRONGER LEGAL WRITING INSTRUCTION
Although the differences in the legal systems make the project of transferring foreign forms of pedagogy and foreign institutions of legal education seem impractical, if not futile, the adoption of aspects of foreign legal educational systems holds promise for improving legal writing training in both the United States and in foreign legal systems. Convergence could benefit legal education worldwide.
John H. Merryman, in his excellent article on comparative legal education, stated that the objectives of legal education in civil law countries are "vastly different" from those in the United States. 183 He noted the differences in the structure of the two educational and legal systems, the differences in pedagogical approaches, and the differences in the role of lawyers in the two systems. 163, 170 (2005) ("The German system of legal education remains committed to the aim of producing jurists qualified for all legal professions systems of law could profitably borrow from one another to advance this shared goal.
A. Civil Law Legal Educational Systems Could Profitably Borrow from the American Legal Writing Academy
Although the structural and historical differences between American and civil law countries' legal systems make transplantation or borrowing aspects of the legal education systems seem futile, there are places where civil law legal education systems could profit directly from American legal writing pedagogy. In particular, the firm separation in the instruction of the theory and practice of law found in many civil law legal education systems is lamentable because theory and practice inform each other. 189 Studies on the best practices for legal education stress the need for the integration of theory and practice. Indeed, the Carnegie and MacCrate reports set the integration of theory and practice as a key goal for the American legal education system. 190 Although law schools in the United States do not have complete integration in the instruction of theory and practice, they tend to aspire to and do achieve a relatively high level of integration 191 compared to their civil law counterparts. 192 For example, most American law schools offer an array of practical classes on topics such as client counseling, alternative dispute resolution, and contract drafting, which integrate the substantive doctrine of the law with its application to simulated or actual client cases. 193 The civil law legal education system would profit from a greater integration of theory and practice during the university stages of legal instruction. 194 Relegating such instruction to the apprentice period is detrimental to a complete understanding of the theory and practice of law because it divides the theory taught in the university from the practice taught during the apprentice period.
195
More specifically, the study of both theory and practice can be enhanced in the civil law legal education curriculum by offering specialized legal writing and rhetoric courses like those found in American law schools. Such courses address the drafting of contracts, wills, judicial opinions, and legislation. 196 A by-product of the growth of these courses and the legal writing faculty teaching and writing about them is a robust catalogue of teaching materials on legal skills. 197 In the past few years, excellent new textbooks have been released on transactional drafting that provide instruction to a level unavailable in the past and rivaling that available through bespoken instruction provided in a specialized law firm to its own associates. 198 The legal education system in many civil law nations would also benefit if it followed its American counterparts by giving the study and instruction of legal writing and discourse greater prominence in the academy in general. Although in some countries instruction during the apprentice period includes a classroom component, 199 this instruction usually takes place outside of the university. 200 Because it is physically removed from the university, such instruction maintains the rigid divide between practical instruction outside of the university and the academic and theoretical teaching found inside. As a result, theory gets disconnected from practice and concomitantly practice gets removed and provides less guidance for theory. 201 Legal writing is central to the work of the legal profession and it deserves study and prominence in the legal academy as a discipline of its own right. 202 The separation of the teaching of academic and practice skills, as found in many civil law legal education systems, harms students because academic writing becomes separate and divorced from practical writing and vice versa. Bringing the teaching of legal writing into the academic curriculum is a way to bridge theory and practice. 203 In addition, practical writing, which is connected to the academic subjects being studied, enhances a "deeper" learning of those subjects. 204 Furthermore, the academic study of writing shows that writing is not the end product of thinking and academic exploration, but an integral part of the process of thinking and articulating academic theory. 205 In addition, American legal writing pedagogy could be valuable to the later stages of the civil law legal education system. Legal writing is taught during the final stage of legal education in most civil systems-specifically during the apprentice period. 206 The mandatory training or apprentice period in civil law countries, however, has been criticized for its uneven quality of instruction. 207 American legal writing pedagogy holds out the promise of improving the training and apprentice periods in countries that require such service. Because legal writing pedagogy has matured as a formal discipline in the United States, the apprentice instruction in other countries could profit from its advances. 208 The apprenticeships could be made more efficient, effective, and connected to the universities if American legal writing pedagogy is borrowed during these final stages of the formal legal education process. 209 Indeed, this could be an area of growth for universities in civil law countries consistent with the Bologna principles and an inroad for greater life-long learning opportunities. 210 Furthermore, legal writing pedagogy can play a role in harmonizing the legal education in the European Union with principles found in the SorbonneBologna Declaration. 211 The Bologna Declaration, adopted by European
Ministers of Education in 1999, sought to bring about convergence in higher education in Europe, including legal education. 212 The Declaration established three main goals: international competiveness, mobility, and employability. 213 It also specifically sought to make European universities "more competitive internationally so as to rival American universities" and to increase the connection between education and employment. 214 Borrowing
American legal writing pedagogy would advance these goals because it is intimately connected to employment 215 and is a prominent component of American universities teaching law. 216 Furthermore, the norming effect of American legal writing courses would also promote the norming goals underlying the Bologna Process, which seek consistency and student mobility between European Union members' educational systems. 217 Finally, civil law students appear to want more skills instruction, such as legal writing, in their university education. 218 For example, in one poll taken at a Hungarian University, students identified the lack of instruction in practical skills as a "serious defect" in their legal education. 219 Transplanting
American legal writing-type courses into the civil law curriculum would remedy this deficiency.
B. American Law Schools Can Benefit From Borrowing Aspects of Other Countries' Legal Education Systems as it Relates to the Teaching of Legal Skills
With a similar dose of skepticism about the efficacy of borrowing from foreign legal educational systems, American law schools-and the way they approach the teaching of legal skills such as writing-may benefit by borrowing from foreign legal educational systems.
American legal education would benefit from more robust pupilage or apprentice periods for students entering legal practice. 220 Currently, legal required for graduation 222 and the law school accrediting agencies, such as the American Bar Association and the Association of American Law Schools, limit the number of hours of practical training students may take. 223 The quality of legal skills instruction, including the skill of practical legal writing, in the United States would be enhanced if apprenticeships were required to the extent found in many civil law educational systems. 224 More rigorous and extensive apprentice training for American lawyers is a topic that receives regular attention from members of the profession. 225 Such an idea is not new 226 and not inconsistent with a number of state bar admission regulations that permit apprentice training in lieu of law school. 227 Substituting an apprentice period for the third year of law school is one suggestion that has recently gained attention and would have significant benefits for students. 228 States. 232 Apprentice programs, if administered appropriately, hold the promise of more cost-effective legal training by shifting the burden to employers, who have the means and motivation to train newly-hired employees. 233 In addition, the training would be more specialized and focused on the needs of the market in a particular practice area and thus more effective in teaching. 234 As an extreme example, imagine three students attending a law school in Boston, Massachusetts. One intends to move to a small town in Alaska to work in a small general legal practice firm specializing in family law, another intends to join a law firm in Louisiana specializing in oil and gas law with an emphasis in transactional consulting, and the last intends to work as a prosecutor in New York. The types of specialized legal skills training needed to succeed in each of these jobs are significantly different and, thus, most efficiently delivered by each individual employer instead of instructors in a classroom in Boston. 235 Although certainly some general skills, like good writing, research, and oral advocacy, can be taught on a broad basis and are transferable to more specialized employment, it is more efficient and effective to perform such training in the employment rather than academic setting. 236 Another aspect of foreign legal education that could be borrowed by the United States to potentially improve the legal writing instruction is providing legal education at the undergraduate level. 237 Allowing students to shorten the length of their post-secondary instruction through undergraduate legal education-like most civil law and some common law countries-permits students to complete the formal instruction in legal doctrine at an earlier stage and advance to the more specialized legal skills training proposed above. 238 Although some scholars advocate allowing undergraduates to major in law and sit for the bar exam, 239 such proposals would improve legal writing and other legal skills instruction only if they were paired with rigorous apprentice or pupilage requirements. 240 A less extreme alternative for expanding undergraduate legal training is the more routine use of joint degree programs, which allow students to begin their law studies as an undergraduate and apply credits for law school classes toward both the undergraduate and law degrees. 241 A combined degree program can currently be found in some schools but is rather rare. 242 Such programs could lower the cost of a lawyer's overall education and, if legal instruction begins at the undergraduate level, provide for a more robust legal training.
Another aspect of civil law legal education that might indirectly effect legal writing instruction is increased public subsidies of legal education. 243 Reducing the cost of legal education in the United States would allow recent law school graduates the flexibility to take lower paying jobs that provide more practical training or to pursue additional practical training. 244 Such an initiative can be found in student loan forgiveness programs that subsidize lawyers' law school debts in exchange for working in certain public interest positions. 245 Unfortunately, the trend in the United States in recent years has been away from public subsidies for higher education. 246 This policy has made a law school education difficult for people with limited financial resources, and it places greater urgency on finding high paying jobs after graduation. 247 A final area of civil law legal education that would improve American legal writing instruction is the prominence of comparative and international law in its law school curriculums, including the study of foreign languages. Many law schools in civil law countries require the study of international and comparative law, while few American law schools do. 248 In an increasingly globalized legal practice, such an omission by U.S. law schools underprepares their students for the practice of law. 249 Similarly, most other countries require the study of a foreign language by their law students, unlike American law schools. 250 Recent studies have documented the benefits of second language learning not only on students' linguistic abilities but also on their cognitive and creative abilities. 251 The lack of foreign language pedagogy in American law schools detracts from their otherwise comprehensive and rigorous curriculum of legal skills instruction. 252 
VI. CONCLUSION
Due to historical and structural differences between the legal education systems of the United States and other countries, the American model of teaching legal writing has limited appeal for most other countries, particularly in civil law countries. Despite the barriers to its adoption, American legal writing pedagogy can be useful for foreign legal educators. 253 As a general matter, civil law legal education systems would profit from the more robust and developed pedagogy of legal writing found in the United States. On the most basic level, the civil law legal education curriculum can be enhanced with specialized legal writing courses addressing the drafting of contracts, wills, judicial opinions, and legislation. Additionally, legal writing pedagogy can play a greater role at the stage in which most legal writing is taught in civil law legal education systems: the apprentice period. Legal writing pedagogy can enhance the apprentice period, broaden the mission of civil law universities, and provide an inroad for greater life-long learning opportunities. Such changes would harmonize the legal education in the European Union with the principles in the Sorbonne-Bologna Declarations. 254 Lastly, these changes are likely to be popular with students and enhance their overall learning.
By the same token, the United States can profitably borrow from its civil law counterparts to enhance the instruction of legal writing. By providing more opportunities for apprenticeships in its legal education system, legal skills can be taught more efficiently and effectively.
Increasing undergraduate legal instruction presents the opportunity to lower the costs of legal education in the United States and to improve the effectiveness of legal training, particularly during the third year of law school. Lastly, American law students' writing and general legal skills would benefit from borrowing the civil law system's more robust foreign language and comparative and international law instruction. Borrowing these aspects of foreign legal education systems would strengthen the teaching of legal writing and other legal skills in American law schools.
